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NEW AND BEAUTIFUL IDEAS

—f

Summer

Millinery

$5.00 to $10.00

DIRECT FROM NEW YORK.

DUNN’S HAT SHOP

TH PROBLEM
ON HILL ESTATE

First Time in This

Territory,

For the first time in the legal his-
tory of the Territory of Hawaii, the
question as to whether the inheritance
taux is collectible on stocks of a Ha-
waitan corporation, the helder of which
has died abroad, has been raised for
determination through a brief that has
been filed by Attorneys Holmes, Stan-
ley & Oleson, in conection with the es-
tate of Mary Dame Hall, The docu-
ment is filed in behalf of the ancillary
administrator, and the point raised
eovers approximately $200,000 worth of
stock held by Mrs. Hall in E. 0. Hall

Sandtorpe

(German Cake.)

CREAM PUFFS, STRAWRBERRY SHORTCAKE
MADE TO OBDERI.

German Bakery

King Street, formerly Sin_ger’s.

Phone 638.

'MANDAR

BEAUTIFULLY EMBROIDERED SILK AND RSILK CREPE

IN COATS

KIMONOS, KOHAKU AND PONGEE SILK PARASOLS.
UNUSUALLY GOOD COTTON CREFPE KIMONOS,
WOODEN TOYS AND PUZZLES.

We have NEW GOODS arriving by every steamer and they

are all GOOD,

Sayegusa

NUUANU, ABROVE HOTEL.

& Son, Ltd., the inheritance tax on
which would be about $5600.

The question will be submitted to
Judge Robinson on brief and will un-
doubtedly be earried to the Supreme
Court for final determination. Attor-
ney-General Hemenway does not be-
lieve there is the slightest ground for
the eontention raised, questioning the
application of the inheritance tax in
this instance. He has marshaled an
array of authorities that sustain his po-
sition and believes that it will be sus-
tained.

In the course of the brief filed ves-
terday, the counsel for the ancillary

in general terms, and insist that the
tax can not be imposed under the pro-
vision of the Territorial statute. The
points raised are as follows:

““’Phe facts are simply that the de-
ceased died a monresident of the Ter-
ritory of Hawaii leaving shares of
stoek in corporations existing under the
laws of the Territory of Hawaii, The

question 13 whether or not an inherit-
ance tax is chargeable on aceount of
these shares of stockunder Aet 102 of
the Session Laws.of 1905,

“¢Seetion 1 of that Aect designates
specifieally the secope of the Territorial
inherifance tax law, in the following
language:

“*1. All property which shall pass by
will or by the intestate laws of this
Territory, from any person who may
die seized or possessed of the same
while a resident of this Territory.
“*11. Or which, being within this
Territory, shall so pass from any per-
gon who may so die while not a resi-
dent of this Territory.

“‘The facts here clearly do not con-
ecern the first part of the quotation
since the deceased did not die ‘while
a resident of this Territory.’

““As the deceased died while not a
resident of this Territory, and as the
only property for such a nonresident

designated as subject to the inheritanee
tax is property ‘whieh, being within
this property, shall so pass,” the ques-

-
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Adding Machines and Cash Registers

SATISFACTION

GUARANTEED

Office Supply Co., Ltd.
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daily life,
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tion is simply whether or not these
shares of stock are property which was
‘within this Territory’ at the time of
the death of the deceased,

“We are therefore not coneerned
with the guestion of whether or not the
| Territory could, as a matter of law,
l]n:a.—w a valid statute imposing an in-
! heritunee lax upon the passing of
| shures of stoek in domestic corporations
| upon the death of the nonresident own-
| ers thereof., The question is: Has it
done =0 when the statute -",([»r(‘ﬁhl_\'
limits the tax opon properiy of non-
sueh property as is *with-
in this Territory’?

Hold It Inapplicable.

i resudents to

1

|

| - . : §
) I ““That question, we bhelieve, admits

of but one answer—the negative.
corporate stoek are

* WOMANLY STRENGTH and BEAUTY

The languid,
nervous style of beauty once so popular with ficticn writers is no Ionger in
The bLeauty of today eats heartily and
1 trusts to nature to paint its roses in her cheeks.

choses in action onlv. No oné e¢laims at
thi= day of legal history that a share
of corporate stock gives the holder
assets of the corporation, The eor-
poration is a distinet legal entity and
as such the legal owner of the corporate
The shareholders of the cor-
poration huve simply ineorporeal rights

Assels,

Attorneys Raise Question for

admipistrator deals with the question |

thercof any proprietary interest in the:

No medicine is better adapted to women’s needs than

Stearns’ Wine of Cod

It appeals at

Liver Extract

pleasing them by its taste and its
Its action is very simple and natural, since it builds up
bealth by stimulating the

onee to the fr.‘t:\Lfl' and the eve,
tempting
the bLaodily

appearance
Pi Ll .

appetite and digesction and renews and

enriches the blood by introducing more iron. It ean always be depended upon,

for bLesides being the hest of tonies |t speedily breaks up hacking coughs and
Get Wine of Cod Liver Extraet at

sure you get the genuine, STEARNS?

ether bLronehial troubles,

Stearns! your

chemist 's, nnd he

- —————————

SAN FRANCISCO HOTEL,

e b B e

FAIRNMION
SAN FRANCISCO

The most superbly situated hotel in the World
OVERLOOKING THE ENTIRE BAY OF SAN FRANCISCO,
THE GOLDEN GATE, AND THE RAPIDLY REBUILDING CITY.

CONVENIENT TO S8HOPPING, THEATER,
SUBINESS. AND RAILROAD CENTEES.

THE EPITOME OF HOTEL EXCELLENCE

Combining all the convenlences and luxuries a good

hotel should have, with many unique, original and
‘ froiumve features, Entirely refurnished and refitted
4

HOTEL

"
k.

#t @ cost of over three million dollars, Social center
Hie city—hesdquarters of the Army and Navy—
Scene of most of the social festivities.
ACCOMMODATIONS FOR 1000 GUESTS.
EUROPEAN PLAN,
8ingle ro o with bath, $2.50, $3.50, $4.00, $4.50, $5.00 upwards,
Buites, with bath, $10.00, $12.50, $15.00, $20.00, $25.00 upwande.

MANAGEMENT

ALE HOTEL COMPARNY ¢

2. A

against the |'(JI']||‘I!':H’5|’H]4
i1t is also well settled that a cer-
tificate of stock is not the stoek itself,
hut merely the evidence of its owner-
ship.
**In other words, earporate shares of
stock are intangible and consequently
can hawe no physieal situs whatever.
The right against the eorporation, rep-
respnted by these shares, necessarily
person of the owner, It is
is right which passes to the heirs
the death of the
it is the passing of this
right which i= taxahle under the in-
I » tax law if any tax is charge-
ount of the shares of stock.
‘But to be taxableé under our statute
nist he found, since the owner in
was a nonresident at the
of her death, that the right was
‘within this Territory.® This, we sub-
mit, from analysis, ean not be

follows the

lecatees upon

neifnce

our
found.
““1t mav be

where the

that in a special case,
laws governing the ereation
of corporations expressly cirenmseribe
the issnanee of shares of stock so as
to retain with the t‘l!t“\nl‘:ifi-ll! the ¢con-
trol over the same to A greater or less
extent, it might be said that the right
represented by the shares of stoek ex-
iste with the corporation only, and,
therefore. an inheritance tax law soeh
as that in the Territory of Hawaii
wounld be applicable to such shares, al-
though owned by a nonresident.

““There is no such special feature in
our corporation laws, and, therefare.
the general role as to the situs of eor-
porate shares should be applicable.

““We submit that it shonld be held
that no tax is ehargeable in this case
under the inheritance tax law. !’

Supreme Court Decisions.

By a decision rendered vesterday,
the Territorial Supreme Court h‘ﬂ(i!!
that Section 1883 of the Revised Laws
i= not unconstitutional and does not
impair the obligation of a contract by
requiring a plaintiff to pay the ("GF{S

Pprioe vy YT T T U ST e e
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when a judgment recovered by him
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fifth in the appellate court, although
the costs exceed the sum awarded him
for breach of the contract sued on.

“The guestion arose through the sult
that was brought by Thomas Carpen-
ter against H. L. Lawson. In the
course of its opinion the court says:

“I'he plaintif having obtained a
judgment for $15 and costs in his ac-
tion in the District Court of Hono-
lulu for the use and hire of four
trestle horses, ten scaffolding planks,
ane water barrel, one mortar board
and four mortar galvanized buckels
for fifteen days at $15 a day, the de-
fendant appealed to the Circuit Court,
and, the parties waiving jury, the
judge found for the plaintiff in the
sum of $7.50. The judgment appealed
from having thus heen reduced more
than one-fifth, the costs ($16.75) were
awarded wunder Section 1883, Revised
Laws, to the defendant, and under
Section 1894, Revised Laws, judgment
accordingly was ontered, making a
balance of $3.25 ir favor of the de-
fendant, the plaintiff's counsel object-
ing on the ground that the sections
cited are in violation of Bection 10, Ar-
ticle 1, of the Constitution in destroy-
ing his right to recover the §7.50
awarded, and moving to set aside the
findings as contrary to law and not
supported by evidence. The objection
was overruled and the exception de-
nied, to which rulings the plaintiff
excepted.”

The decision further states that “the
statute is peremptory Iin requiring
costs to be awarded to the appellant
‘If the defendant against whom judg-
ment is rendered shall appeal and the
amount recovered in the court below
be reduced one-fifth or more. ™ It is
also stated ‘“‘that plaintiff’s failure to
recover as much in the Cirecuit Court
as was awarded him by the District
Conrt, regults from him having claim-
eéd too large a sum in the first in-
stance.”

Carpenter has discovered that it is
possible to win a case technically and
still lose it financially.

Land Case Opinion,

The second decision handed down by
the Supreme Court yesterday was on
the appeal from a decision of the judge
of the land court denying the peti-
tion of J. B. Castle for a registered
title to a portion of land, which was
found to be vested in Helen Boyd. Tha

Supreme Court holds that an appeal
does not lie from a decision of the
Court of Land Registration, and in

the course of its uplniun says:
“No objection was made by counsel,
but at the argument the court of its
own motion questioned whether an
appeal lies from a decigion as dis.
tinguished from a decree of the land
court, no decree having yet been en-
tered.
“The statute was oariginally as fol-
lows: ‘Appeals shall be allowed from
all decisions, judgments, orders or de-
crees of the Court of Land Registra-
tion to the Supreme Court in the same
man=ner as appeals are taken from the
decisions of circuit judges In cham-
bers.” R. L., 2407, This section
was amended by Act 43, Session Laws !
1907, s0 as to read as follows: ‘Ap-
peals solely upon points of law =shall
be allowed from any final order, deci-
sion, judgment or decree of the caurt |
to the Supreme Court.' With other
provisions not necessary to be
ferred to.”

Notes of the Courts.
A stipulation was filed yesterday an.l
approved by Judge De Boit by which
the heirs of the late August Dreier
agree that the sum of $14,650, paid by
the United States as the condemnation
price of the lots at Kalia, Walkiki,
be turned over to Attorneys Thompson
& Clemons for distribution. The doc-
ument hears the signatures of Emma
Drrejier Markham, Adele Drejer, F. A.
Schaefer, executor, trustee and guard-
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SPECIAL SALE OF

AL iI

With Asbestos rings. No smoke, No Smell, and Cheaper than Gas.

| Burner 2 Burners 3 Burners

$5.50 $8.50  $12.00
$4.00 $6.00 $8.00

Former Price
Sale Price

| E 0. HALL & SON. Ltd.

Honsehold Department. Take Elevator.

R ¢ NSt ¢ WD 0 CREERS ¢ ERRNSRS 0 SEEEINS ¢ GTNISS § TP

Retail Cash Trade

IS COMING OUR WAY FOR

GROCERIES

becanse the prices appeal to the housewife who would live economically
and well, '

AW e WoildiLike Your Custom

93 and 95 King 8t, Near Mannakea,

ian; M. F. Prosser, attorney for Mrs.
Emma Dreler; W. A, Kinney, ;;,ua.rd-;r
jan ad litem of Emile Dreier, and,
Cecil Brown. The check for 3$i4.650
was released by Clerk Murphy of the |
United States Court, yvesterday, and
the case affecting the condemnation of |
the Walkiki land for the use of thel
Federal Government was brought to
a final conclusion. |

A deficiency judgment of $3697.41 was
signed by Judge Robinson wyesterday
in the proceedings for a foreclosure
of morigage brought by Cecil Brown
and F. A, Schaefer against Elinor
White Langton. The return and ac-
count of sale of James Morgan, the
commissioner appointed to se¢ll a lease-
hold for the satisfaction of the orig-
inal  judgment, was approved, the
lease going for the sum of $3500. The
Juldgment returned yesterday author-
izes execution for the amount of the|
deficiency. [

A number of checks were paid out|
vesterduy by Clerk Murphy of the|
United States District Court, and \\’e‘i'el
as follows: Joseph Q. Carter et al, |
$15,000; Elizabeth K. Pratt, $100; F.
Nakafugi, $1700: Mutual Telephone Co., |

|
1
|

$225: Yukuta, $150; Nakamura, 3400;
Wong Hung Wah, §250; Haramoto,
$350:- Yoshida, $700; Goo Ping, 3550,

Nakagawa, $100; Yamada, $300; Yama-
mura, $1600; M. Tabara, $250; Chong
Chung and Lai Sei, $400; 8. O. Fugita,
gi50: Bank of Hawaii, $5675; K. Nai-
koko, $1500: J. A. Magoon, $1850; Ha-
walian Flectric Co., $320; First Na-
tional Bank, $6000; Seely _l. Shaw, $10,-
475: Emma W. Dreier et al, $14,650.
There were dainty little rivulets
trickling down the walls of the ven-
erable Judiciary building yesterday.
Alliolani Hale was in grievous need of
in apuropriation to make jt habit-
able, but the last Legislature could
noi see Its way clear to provide any
money for the rehabilitation of the
structure, Judge Whitney's courtroom
looked as though it might be a stray
portion of a Waikiki duck pond, and
there were large, gaping holes in the
plaster of the hallway—all the resuit
of the slight activity of Jupiter Plu-
viug in the early morning hours. Tt
is planned to have a supply of um-
breilag ready in the future for court
attendants and jurors.
RELIEF FROM RHEUMATIC PAINS.
PAINS.

The great paln relieving power of
Chamberlain’s Pain Balm is clearly
shown in eases of seiatiea and inflam-
matory rheumatism, both of which are

of this liniment gives relief and- en-
ables the sufferer to sleep, which in

in the District Court is reduced one- !

many instances he has mcet been able
to do for several days. For sale by
all dealers, Benson, Snith & Co., agents
for Hawaii.

is a method of treating siekness with-
out the use of drugs, by expert mechani-
cal engineering of the disensed parts.

OSteopathy &t

form its natural functions, if meehanical freedom to aet is given to its
musecles, blood wvessews, nerves and flow of vital fluids,

DR. F. SCHURMANN.
HOURS—8 to 9 2. m,
3wsep m

OFFICE—222 Emma Square,

WW\

extremely painful, but one applieation [

Stove Coal

Honolulua.

(By the Sack or Tom})

Fort Street, opposite W. G. i_rwin-

& Co, Ltd.

Our eoal is the finest you ean get in

Phone your order.

HONOLULU CONSTRUCTION
AND DRAYING CO.

WM’MM“I\'

J. LANDO

SHIRTS, ETC.

DEPOT FOR THE BOSS OF THE ROAD OVERALLS
OBREGON BLOCK, 152 HOTEL 8T. . - -

Outfitter and Furnisher

COMPLETE LINES OF FURNISHING GOODS
HATS AND CAPS, TRUNES AND V ALICES, GLOVES, TIES,

Opposite the Young Hotel

rer—

HOURS, IT'S

HALEIWA LIMITED

THE POPULAR TRAIN ON THE OAHU
CARRIES PASSENGERS
WELL-KNOWN HOSTELRY IN TWO
A DELIGHTFUL TRIP
THAT BRINGS THE TOURIST INTO
CLOSE TOUCH WITH GREAT SUGAR
INTERESTS OF THIS ISLAND. '
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